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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GenAto C. MANN
ATTORREY SENERAL
Honorable Georgze H. Sheppard ' A

Cemptroller of Publie Acoounts
Austin, Texas -

Doar Sirs - Opinion

and
mnants %e quote fhom

Your request for opinion has deen
carofully consideored by this dejpz
your request aa-rollowsz

“House Bill No, 2 4, 2\0of 3he Recue -
lar 8asgsion of the Folty-§ nkh gislature,
amends Artiocle 10368, - 56 that Seation

) 8 ap-
8re, or before
s county of

: pch recognizance or
shall be alidwed three (3) cents
5 gding to and returning from
o\grand jury, by the nearest
conveyance, and two {$2.00)
Gay for each day he ey
f be abzent from home as a
wit:eqs ¥n such caasej?

"The question has arisen in .this denartment
a8 to whothar a witness travallng ¢o suoeh court
or nrand jury on a rallway pass or in & stiste
autonobile would be entitled tc the three cernts
por nile as indicated 1n the alove quoted seation
of Artiole 1038, C«C P,
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*In aome instanoes witnessas are c¢arried
to court by reace offloera or state patrolmen
in state owned sutomoblles., Yould such wite
ness bde ontitled to hia thrna ocents a nila?"
Frior to its amendwent, Jsction 1 of Artlele 1038,
v;s.c C.Pe, provided that such witnosss

", « « $hall be allowed hig actus]l tra=-
volin~ ernanses, not exceadins 4 ¢oats per
mlile zoin;, €0 apd r-turnin” from the courd
or grend jury, by the nearast practical con-
veyance, and two dollars per dey for each
dey he =Ny necessarily ba absont fron boce
es itneaa in such crpo.”

You mre resnectfully dvised that {t is the opinion
of this derartmant that such witnesses would hoe sntitled to
thp2d cents psr mile soinz to and returning from the court
or grand jury by the nearest praotical conveyancs, ‘“hether
they travelled on a2 railvway -ass, with jeace officers, in
stats ownad automodiles, or in thoir ova eutcmoblles would
be immaterial.

However, we wish to polnt out that Ctate employees
cannot clalx traveling expenses from the Ctate and also
froa the court in State ceses, 3See Tubdivision l2{a) of
Saction Z of the Departmental Appropriation Bill, 47th legise
lature of Texcs, which reads as tbllowss

"a, No traveling expensoa shall be
oclai-ed, allowed, or paid unless incurred while
traveling on Stats business, Any Jtete '
officiel or employes entitlad to travelioag
gxzonses out of iUtate approprieations herein
made, who i3 lsgally or officially raquired
to ba praesent at the trial of apy State case,
shall not claim traveliag exponeaz froz the
Otete and ulso from the Court wherein acid
case is jending,. If by oversight, duplicete
claing are f£iled Tor said traveliny oxpernses
and ocolleoted, then naid officors or
e:aployeas shall relicburees and refund ¢o
tho State Treasurer an ampunt egual to the
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respective amount collected under such
witness fees and miloago claim,"

' Very truly yours
%;U:?M} e .EI”\L e
(4] RE

"IRST ATTIEATANT
ATIORN XY GENERAT, , E . I. Finning
Assistant
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